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MISUSE OF DRUGS AMENDMENT (PSYCHOACTIVE SUBSTANCES) BILL 2015 
Second Reading 

Resumed from 18 August. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.43 pm]: The opposition 
will be speaking in support of the Misuse of Drugs Amendment (Psychoactive Substances) Bill 2015 today. I 
note that this is, I think, the fourth misuse of drugs bill we have dealt with in the last term and a half of this 
government. Sadly, the bill deals with substances that are a little different from the standard type of drug that we 
normally hear about. It is an indictment of the modern age that when we try to close loopholes and make it 
tougher for people to access illicit drugs, they become creative in developing and manufacturing new types of 
drugs. Today we are dealing with a new synthetic drug. There have been significant issues around the world with 
these types of synthetic drugs, with increasing access to and use of these types of products. Members need only 
read media reports in the United States that refer to the purchase of these types of synthetic drugs because they 
are cheaper and easier to access than more traditional forms of illicit drugs, such as cannabis, and heroin in some 
cases. There has been a raft of legislation introduced in various Parliaments around the world to try to tackle 
these issues. I note that this was an issue in New Zealand when I was in that country in 2007. The New Zealand 
Parliament was trying to work out how to deal with what were referred to as “happy drugs” or “party drugs” that 
were being sold in a range of retail outlets, which are not dissimilar to the ones in Perth currently. I was surprised 
at the number of these types of outlets throughout New Zealand. I know that New Zealand has made at least two 
or three legislative attempts to try to curb the manufacture, supply and sale of these types of drugs. 

I commend the government for introducing this piece of legislation. It has been a long time coming. Attempts at 
trying to shut down these types of facilities have received quite a bit of media attention over the last couple of 
years. I am sure that Hon Phil Edman will rise to his feet at some point during this debate and talk about his own 
experience over the last couple of years in the electorate of South Metropolitan Region, where there are a 
number of these shops. I know that my colleagues Hon Stephen Dawson and the Leader of the Opposition, 
Mark McGowan, have also had similar experiences in trying to shut down these types of premises. All of that 
good work is to be applauded, but it is important to put legislation in place to make it harder for these types of 
operations to set up. I will be very pleased when this bill is passed through this place, because I know that even 
in my own local patch in Victoria Park, recently one of these retail outlets has opened about a block and a half up 
the road from Millen Primary School in Etwell Street. I know that the minister is aware of that. It is appalling, 
and tragic really, to see the number of cars that line up on a daily basis and young people going in—sometimes 
young people with babies—to purchase synthetic drugs. I am sure people have a range of reasons for resorting to 
using these drugs and some research has been done that shows people are looking to these alternatives, not just 
for the cost, but also because they are much harder to detect in a workplace drug-testing arrangement than 
standard illicit drugs. People use these drugs for a range of reasons. It is important that those gaps are closed, and 
this bill will, hopefully, go some way to doing that. 

It is a relatively straightforward bill with only four clauses. It deals with a whole range of issues around 
manufacturing, supply and sale. The second reading speech provided a good summary of the recent history of the 
different actions taken to try to shut down people’s capacity to develop and distribute these types of drugs. The 
second reading speech goes back to 2011, so it is not an extended history. It comes back to the point that people 
are becoming creative in the marketplace and working out how they can sell their product. I am sure that 
everyone in the chamber shares my view that the people who operate in that niche market area are pretty much 
the scum of the earth. As a parent, I regard them as being oxygen thieves. I do not think they have a place or 
right to sell this type of product, and it is beholden on us to try to shut down every opportunity available to them. 
I am sure that once this bill passes, we will still have to come back in the future as they become more 
innovative—I hate to use that word in this context, but I am sure they will try to find other ways to get around 
this legislation and still sell product. We will have to become even more strident to try to shut them down. 

From 2011, both federal and state governments have tried to expand the list of drugs that are prescribed in a 
range of schedules for medicines and poisons. I know that a number of other states have similar legislation. I 
raised this during the briefing I received. I have already referred to New Zealand’s legislation, and I note that 
New South Wales and South Australia have also gone down the path of legislating to try to curtail this type of 
activity.  

The commonwealth has also put in place measures to try to expand the list of drugs under the various poisons 
legislation. I refer to my recent visit to Ireland because I know that this has been an issue in Ireland as well. It 
has also put in place legislation to deal with these psychoactive substances that we are talking about today. We 
are not alone or isolated in having to tackle this problem. It is a significant growth issue for governments all over 
the world so it is important that we deal with these things openly. A range of different types of retail outlets 
operate throughout the state and, as I have noted, they are not restricted to just the metropolitan area; it is also 
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happening in the north west. One issue that I am concerned about that was not talked about much in the briefing 
is that it is all very well to have physical outlets into which people can go to buy these products, but these shops 
also sell a range of other products at the same time to enable them to trade. If we are able to prevent them from 
selling these types of psychoactive substances, my concern is that they will simply go online and find other ways 
of getting this product out there. It would be interesting to know how we should deal with the issue of online 
sales. How do we manage the use of social media and the range of platforms that people can use to alert potential 
customers of where a product might be found or how it can be sent to them? I am just thinking about all these 
future options in dealing with this issue. The real challenge for governments in the future, regardless of who they 
are, is to manage those alternative methods of notification and distribution. I do not know whether we can use 
legislation to keep up because these things change so rapidly and people become smarter about how they get the 
product out there. We only have to look at other types of products in the marketplace now. If we go back 10 or 
15 years ago, Amazon was the first major change agent, if you like, in online sales. There are a range of others 
now selling all sorts of other products. Who is to say that there will not be alternatives to this? We already know 
that on the dark side of the net, if you like, there have been issues around Silk Road, which has become quite 
notorious for the online sales of a range of illicit drugs. I am pretty sure that the founder of Silk Road is currently 
parked in a jail in the United States for deaths that resulted from the purchase of his drugs. He was an 
outrageously wealthy person at the end of the time because he fed off the sales of these drugs to a range of 
people. Those are some of the important issues that need to be debated. This is not just about the physical facility 
and the type of product being sold, but about how it will be managed into the future. 

I will put aside the cyber issue and come back to talk about the physical retail outlet. The issue about the set-up 
of shops has been raised, be they smoke shops or Cloud 9—I think they call themselves a variety of names. 
Some of them are based in sex shops. I think Kronic was being sold back in 2011 in some of the sex shops, as 
well as a range of other types of retail outlets. People in the community get very upset about their location. For 
some crazy reason, these types of retailers seem to set up close to young family or school communities. I do not 
know whether that is a deliberate strategy on their part. I am just thinking about the retail outlet in Etwell Street. 
It is a very vibrantly coloured, attractive looking place from the outside, so for young kids walking past, it might 
be the sort of place they would like to have a look in. The shop exterior is quite deceptive about what is being 
sold inside. I raised this matter with the local government after constituents had complained about the shop. 
I also know that Ben Wyatt has pursued this matter quite vigorously in the area. The local government has said 
that there are difficulties around the location; there is not much that it can do. Perhaps, minister, we need to look 
at the zoning issues and what can be done in conjunction with local governments to move these types of places 
away from residential, school and family-friendly areas and isolate them. I know that they are probably selling a 
range of other legitimate products, but we have to make sure that we afford some sort of protection to other 
members of the community. 

Hon Phil Edman: Adult shops as well can be included in that—not too close to schools, something like a buffer. 

Hon KATE DOUST: I would be happy to do that; I would fully support that idea. Having had the experience 
that not many members would have had of being the organiser for the retail union in four sex shops—it was an 
experience I did not enjoy, I can tell members, but I will leave the blow-up doll story for another time — 

Hon Simon O’Brien: That would have been a hard assignment, and the member would have had to make many 
visits I am sure. 

The ACTING PRESIDENT (Hon Brian Ellis): Order, members! That was probably too much information. 

Hon KATE DOUST: I can tell the member that the women who worked in those retail outlets were fantastic 
union members. They all joined the union—they were very good. 

Hon Simon O’Brien: Sign them up. 

Hon KATE DOUST: And I did. I agree with the member that there are issues around those types of retail 
outlets as well, but that is a totally different type of issue. I am happy to engage in that conversation at some 
point. I do not know how we would canvass the issue of zoning for this particular type of outlet. I do not think it 
is currently within the scope of this bill. I do not know whether it is something that has been raised with the 
government or whether Hon Phil Edman raised this matter with the minister the first time he talked about it. 
However, zoning is something that needs to be taken into consideration. 

I will now come to what the bill actually does. Even though it contains only four clauses and is relatively 
straightforward, it puts in place a range of mechanisms that will hopefully ban the sale, supply, manufacture, 
advertising and promotion of any psychoactive substance that is not already captured by existing legislation. I do 
not know whether the advertising part of the bill is broad enough to pick up the cyber issues. This bill provides 
for offences relating to the promotion, manufacture, sale or supply of psychoactive substances as contained in 
proposed sections 8Q and 8R of the bill. It also provides for the powers of police officers to enter premises, 
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inspect, seize and dispose of substances contained in proposed sections 8S and 8T. I did have a chat with the 
minister away from the chamber about the provisions in this bill for police entering premises. I note that the 
Poisons Act 1964 contains some very good provisions for entry by authorised officers into premises where 
manufacture and sale and all those sorts of things are happening. I note that the provisions in this bill are slightly 
different; they refer to premises, but I think they make their distinction between commercial and residential. I am 
not too sure why that would happen, because I imagine under some circumstance that these types of 
psychoactive substances could be produced and manufactured in a residential environment. I would imagine that 
police would still automatically be able to enter those premises in the normal course of events under a misuse of 
drugs provision, but I was surprised that the same type of provision was not used and was curious about the 
difference in the language. I know that the minister was not too sure whether he could clarify the detail, but he 
might be able to do so by now. 

When I had my briefing with the advisers, we discussed where these particular types of drugs were coming from. 
They said to me that the bulk of them were coming from India and China. I imagine that there would have to be 
a fairly good level of cooperation between our state police and the commonwealth in monitor that flow by the 
customs department. I would be interested in an explanation about how that actually works at a state level to 
prevent these drugs from coming into the city. 

The bill provides WA police with the power to seize and destroy a psychoactive substance that has, or is 
purported to have, a psychoactive effect, unless it is scheduled under existing legislation or is specifically 
exempted. I note that it is all very well if these drugs are found and confiscated by police, but I also raised an 
issue because I was interested about it: what will they do with them? I do not know how police will go about 
destroying them. I understand that there is a facility in Midland specifically for the purpose of the destruction of 
these types of drugs. The minister might want to confirm that—I do not know whether he is able to do that. It is 
not like when police find a crop of cannabis in the bush; I think they tend to torch it. I recently saw in the media 
that the Royal Australian Navy had seized a huge cache of, I think, heroin and was basically just tipping it over 
the back of the ship. I saw that and thought it was a very interesting way of getting rid of drugs! I wondered 
about wind blow-back. Because of the nature of these drugs—because they are synthetic drugs—it would be 
interesting to know whether their destruction is managed in a different way. There may be other issues around 
toxicity levels based on the types of chemicals that they are constructed from. I do not know whether they are 
just put into a furnace and burnt or there is some other way to destroy them safely so that there are no 
environmental impacts or health and safety issues for the people who have the work of destroying them. 

Proposed sections 8T and 8U will assist police when it is difficult to establish an offence—for example, if police 
have knowledge that a substance is psychoactive or promoted as such, but no charges are laid. This can occur 
when it becomes clear that the supplier has genuinely and clearly been unaware that a product has a psychoactive 
effect. I do not know what the circumstances for that would be. I do not know whether suppliers would just, sort 
of, naively purchase a product for sale. Hon Phil Edman might remind me about when he was involved with a 
couple of those stores in Rockingham whereby people may have put products on their shelves thinking they were 
totally safe and just herbal. 

Hon Phil Edman: No. They were all crooks. They all should be fined and go to jail. I am pretty tough on that, 
Hon Kate Doust. I cannot wait for it to happen! As soon as this bill passes, I am looking forward to the police 
going all hell on them. 

Hon KATE DOUST: That is fine. I look forward to the member getting to his feet and saying that. We are 
probably singing from the same songbook this time. 

Hon Phil Edman: Good. 

Hon KATE DOUST: The proposed sections will also apply when a prosecution has been unsuccessful for the 
sale, supply, manufacture, advertising and promotion of psychoactive substances. This could occur when police 
are unable to legally establish the supply and know the substance is psychoactive, but there is no dispute about it 
having a psychoactive effect. One thing that I thought was very interesting about this bill is that if police were 
not able to prove that after they had confiscated the material, and the individual was then able to have that 
product returned, the individual has to pay for the testing. I thought that was quite an interesting thing that the 
police have decided to do. I do not know whether that is something new—whether it is a user-pays scheme to get 
their illicit drugs tested. 

Hon Helen Morton: I do not know whether it is new either, but I thought it was pretty clever too. 

Hon KATE DOUST: It might actually deter some people from fronting up to the cop shop and asking, “Can I 
have my drugs back, please?” because they will have to pay for it. 

Hon Phil Edman: They did not give me back my drugs either, so I think that they probably destroyed them. 
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Hon KATE DOUST: It is probably just as well they did not give them back to Hon Phil Edman, actually. 

Hon Phil Edman: It was legal at the time. 

Hon KATE DOUST: I thought it was a very interesting change. Our position is fairly clear that we support this 
legislation. We have been quite consistent on that. In terms of the community, people are becoming quite angry 
about the fact that these types of retail outlets are popping up in their backyards, so to speak. People are 
concerned about that transition from more traditional illicit drugs. We still have to tackle those major 
problems—we have bigger problems with ice now—but the fact is that people can just rock up to a shop and buy 
these types of synthetic drugs, walk away with them, and use them. Who knows what the long-term health 
implications are and who knows what the short-term outcomes will be? We do not know what that cocktail of 
chemicals will do. We support this bill; we are keen to get this legislation through. When this bill was debated in 
the other place, there was a fairly extensive committee stage that went through the detail of the bill. I am quite 
satisfied with the issues that were canvassed down there by my colleagues. It is really our position to support this 
legislation and I ask the minister to respond to those couple of issues that have come up as a result of the 
briefing. 

The other issue I am keen to find out about is: once the bill has passed and given the nature of the products that 
are out there, what type of educational, promotional exercises, if any, will be run by the government to make 
sure people are aware of what these products are and what they can do, and to advise them that this legislation is 
now in place and what penalties will be struck if they proceed to put these products on the market? I am 
particularly keen to see what happens there. As I said at the beginning, I do not know whether this will fix the 
problem once and for all; I do not think so. I think people will just become more creative. I think it will close the 
gaps in the current legislation, but these people really are very inventive. They are determined to make a dollar 
off the desperation of others, if you like, to access these types of drugs. It is beholden on us to try to do 
everything we possibly can to shut the door on their opportunities. We support this bill and we are keen for it to 
go through. I will be interested in the minister’s response to those couple of issues. We will see what happens 
when we have to come back to tighten the door a little bit more. 

HON PHIL EDMAN (South Metropolitan) [3.06 pm]: I will speak very briefly too because I cannot wait to 
see this bill go through and be made law. I want to thank a few people. I want to thank Hon Helen Morton for 
having to deal with me for probably more than the past 18 months and getting the bill here. Thank you very 
much, minister. She has been very patient and it is fantastic to finally see this bill being debated in the 
upper house and to know that the Australian Labor Party is also very supportive. I would also like to thank 
Hon Sue Ellery who, when I brought it to her attention that I had a problem with City Surf, she was willing to 
come down. I thought it was great, being that we are on opposite sides, that she was willing to make some time. I 
also thank my leader, Hon Peter Collier, for trying very hard to make sure we got this bill debated before we rise 
for the year. 

Last year, yes, I tried to table in this Parliament what was legally some synthetic drugs. I went out of my way to 
make a point that we needed to do something quickly about this and I make no apologies for the media stunts, 
the times I handed myself in to the police, or whatever it took to try to get this bill through this Parliament—
I have done it. Some might not have agreed with that tactic and others might have, but look where we are now. 
We are going to get this bill through. I have had complaints from people who are not in my electorate, emails, 
and phone calls from all over Western Australia asking me when something could be done about this. From the 
parents and families who have been completely broken up, this would have to be one of the ugliest things that I 
have ever dealt with. People have come into my office who were in happy relationships with young children. A 
lot of the time, the husband is a mining worker and he is just on another planet, and the family is completely 
destroyed. For all those people who we did not get to in time, hopefully we do not have any more. Perhaps, now 
that this bill will be law, those families and individuals can seek some help. I am glad to see that City Surf—
located in my local shopping centre—before this bill is even passed, has taken off the shelves the marijuana 
breath spray, or whatever it is called, which does not have a psychoactive effect but professes to have a 
psychoactive effect. It will now be illegal under this bill. Shops such as Pipe Dreams, Cloud 9 Smoke Shop, 
computer shops, newsagencies and Fremantles Finest are just some of the ones that I am aware of. I have been 
saying to them that they are all on notice. Boy, they had better start cleaning up their shelves now and ditching 
the stuff, because the police will be coming after them very shortly. I have spoken to the police. Those shops 
have all been warned, and if they have not taken notice, watch out, because we are coming after them. 

Hon Peter Collier: If they don’t, Phil will. 

Hon PHIL EDMAN: That is right, leader; I probably will. 

There are a few other things I would like to say. It is not just the government or the community; sometimes we 
also need to pay some respect and give some thanks to the media. When I first brought this issue to the attention 
of the media, Jessica Strutt from the ABC was very good in telling the story. Then along came 6PR, which went 
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out of its way to ring these shop owners to find out whether it was true that they were selling psychoactive drugs. 
It did a lot, as did Geof Parry from Channel Seven and Oliver Peterson from Channel Nine, as well as the guys at 
Channel Ten. Basically, it makes a big difference, because it exposes those owners and puts them on notice 
about what they are doing to our kids and our community. 

It is not just adults who are buying this stuff, Hon Kate Doust. I saw it just this morning. They are still lining up 
at Pipe Dreams with their little paper bags to buy their stash. It is not just synthetic marijuana or cannabis; it is 
synthetic LSD, synthetic cocaine and synthetic heroin. It is all synthetic now. What upsets me—Hon Kate Doust 
also touched on this—is where these shops are situated. The City of Rockingham had no control whatsoever over 
allowing Cloud 9 to open right opposite Rockingham Senior High School, which is right next door to an adult 
store, which I complained about years ago when I was a councillor. Pipe Dreams is also across the road from 
Rockingham high school. I can say from experience—I have seen it with my own eyes—that kids are selling 
these drugs to minors. They are probably going behind the tuckshop at school and having a smoke or whatever 
they do. It is not just adults. 

I am really pleased that manufacturers and sellers of these substances will cop a maximum fine of $48 000 or go 
to jail for four years. I am happy with that, but I would be even happier if it went higher one day. I would be 
happy if the whole book got chucked at them. Hopefully, that will be enough for them to realise that what they 
are doing is illegal and it will stop them manufacturing or selling these drugs. Those that promote psychoactive 
substances, such as City Surf, will get a fine of $24 000 or two years’ imprisonment. As I have said, I have gone 
through those shops and they have cleaned up their shelves, so they knew this was coming. 

I would like to dedicate my speech to a friend who is also a councillor at the City of Rockingham. He came to 
me last year with a problem with his young son who was addicted to these drugs. He could not stop him and he 
begged me to do something about it. That is my friend Ron Pease, who is an excellent councillor at the City of 
Rockingham and only weeks ago lost his young son—his only boy. If Ron is listening, I wanted to dedicate this 
to him as a father. I am sorry that he lost his son. It is really sad, but we got there in the end. Hopefully, we will 
save a lot more lives and families after this bill is passed. 

HON LYNN MacLAREN (South Metropolitan) [3.13 pm]: I want to support and also make some comments 
on the Misuse of Drugs Amendment (Psychoactive Substances) Bill 2015. As defined within the bill, a 
“psychoactive substance” means any substance that, when consumed by a person, has the capacity to induce a 
psychoactive effect on the person. The bill seeks to ban the sale, supply, manufacture, advertising and promotion 
of any psychoactive substance that is not already captured by existing legislation. Producers have continued to 
introduce new chemical derivatives of substances that have been banned, resulting in governments around the 
world trying to catch up using existing legislation. It is important to note that this bill has a specific focus on the 
sale of the product, not necessarily on its consumption. 

However, before I speak to some of the specifics of the bill, I want to make a couple of general points relating to 
drug policy. I acknowledge that my colleague Hon Robin Chapple has carriage of the substance abuse and harm 
minimisation policy of the Greens, but on this occasion I will be addressing this bill. It is quite a comprehensive 
drug policy. I think there are about six pages of it. If members are interested, it is available if they google 
“substance abuse and harm minimisation policy”. Our policy states that we want to prevent and reduce harmful 
drug use and drug-related deaths, disease, crime and corruption. We would like to see a national whole-of-
government approach to prevention, early intervention, treatment and regulation informed by evidence and 
subject to continuous research and evaluation. We would like to see an approach that is evidence based and seeks 
to prevent and minimise harm as the most effective way to manage these issues of substance abuse, irrespective 
of whether these drugs are legal or illegal. This approach should accord with the recommendations of the 
Global Commission on Drugs Policy and robust scientific evidence. 

Recently, Australian Greens leader Richard Di Natale was in town. He is also our health spokesperson and is a 
doctor. I had the great opportunity of attending his address at the State Theatre Centre of WA, which was 
packed. He took a moment during question time to address the issue of drug policy. He has been speaking out 
recently on the need for drug law reform in Australia. I want to briefly mention that at the State Theatre meeting 
last week, Dr Di Natale spoke about his experience in Portugal. That was the essence of the question that was 
posed to him, because he has visited Portugal and studied its program on how to manage its drug problem. I want 
to briefly quote him. He said that Portugal has removed criminal penalties for personal use and allocated 90 per 
cent of its anti-drug funding into expanding and improving prevention, treatment, harm reduction and social 
reintegration programs, with 10 per cent allocated to policing and punishment. That is a controversial balance 
when we look at the approach to drugs in our culture. In Portugal, the drug use levels are now below the 
European average. This week Dr Di Natale called for federal reform on medicinal cannabis to establish a 
regulator, as endorsed through the Senate inquiry into this issue. 
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Briefly, we know that there is a growing culture of drug use in Australia. Some members may have seen recently 
the ABC’s “Fact file: The rise of ice and the changing face of Australian drug use”. The special report released 
this week by the Australian Strategic Policy Institute specifically focuses on methamphetamine or ice. It 
outlines — 

Australians use more ice than the citizens of any other country. More of them are using it, and they’re 
doing so more often. The Australian Crime Commission (ACC) has argued that, among all the drugs 
available in the illicit market, ice is the most destructive, addictive and available. 

A June 2015 media release from the National Drug and Alcohol Research Centre provides some 
figures: 

• Accidental drug deaths involving ice have doubled since 2010. 

Clearly, members have been touched personally by that — 

• Over the past 10 years, the number of injecting drug users who use ice has increased by 52%. 

• 62% of injecting drug users reported using ice in the past six months. 

• Around 20% of recreational psychostimulant users reported taking ice in the past six months. 

• The average frequency of ice use among Australians who inject drugs increased from fortnightly to 
close to weekly. 

Australia’s national, state and territory law enforcers’ interventions have led to record seizures and 
arrests. Additional policy initiatives, such as mass media campaigns, have also been used to reduce the 
domestic demand for ice. But there’s no evidence to indicate that these measures have stemmed the 
domestic demand for or supply of ice in Australia. The new National Ice Taskforce has a difficult road 
ahead in dealing with this policy challenge. Australian policy responses need to be strategically focused 
on reducing harm through integrated supply and demand reduction. 

I turn to the specifics of the Misuse of Drugs Amendment (Psychoactive Substances) Bill 2015. I thank the 
minister for the briefing. It was very helpful to me in understanding not only the issue but also the approach the 
government is taking to deal with it. I want to highlight a couple of specific elements. Firstly, I wanted to 
mention the process for determining whether a substance is psychoactive. If someone wants to defend the right 
to sell the substance, they must go through the proper process prescribed in the bill. Proposed section 8U(1), 
“Analysis of seized thing may be requested”, states — 

On receipt of a destruction notice, a person may apply to the Commissioner to have a sample of the 
thing identified in the notice analysed by an approved analyst. 

The bill goes on to outline the process of determining whether the particular substance is psychoactive, and 
therefore covered under this legislation. 

Our policy, which I referred to earlier, outlines our support of state legislation and actions that trial a regulatory 
regime for new psychoactive substances—legal highs, as they are known—which will require distributors of 
psychoactive substances to establish the safety of their product before they may be legally sold. The process 
outlined in this bill seems to support this point, although additional clarification on this process would, I think, 
be helpful to all of us. The bill’s process does seem to align with the New Zealand model of regulating the 
supply of a limited number of low-risk synthetic psychoactive substances, as manufacturers in New Zealand are 
required to prove that their products do not pose substantial harm and sale is highly regulated. In this way, 
manufacturers can be held accountable for the safety of their products. 

Another point I wanted to mention and query was the consultation process. I understood from my briefing that 
there had been a public consultation period, and key stakeholders were consulted on the bill in its early stages. 
These stakeholders included the Western Australian Network of Alcohol and other Drug Agencies, and the 
WA Substance Users’ Association. I have liaised with these stakeholders, and they seem comfortable with the 
proposed legislation. I would also be interested in some more detail on the extent of the consultation process, 
what other responses the government has received from stakeholders, and whether these comments were 
incorporated into the bill. Additional questions were also raised by stakeholders on the broader issue of harm 
minimisation and substance abuse. I have three queries of the minister. Firstly, what can be done to enhance 
intelligence about what is coming or might be brought into Australia? Are there any other measures that can be 
taken to better prepare for and respond to the potential introduction of psychoactive substances into Western 
Australia? Secondly, how can we manage online trade better? Psychoactive substances can be available through 
online import and purchase, which is a difficult distribution channel to monitor. Perhaps some additional 
measures can be taken to address that distribution channel. Thirdly, what is being done in regard to prevention? 
It is time for a review of the current policies that mostly invest in a law enforcement approach. Instead, I would 
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like to see more investment in resources and evidence-based prevention. If the minister was to address what is 
being done around prevention a little, that would be appreciated. 

I conclude with those few queries. We support this bill, and we look forward to hearing additional details on the 
process for determining whether a substance is psychoactive, and therefore covered under this legislation. With 
those brief remarks, I support the bill. 

HON STEPHEN DAWSON (Mining and Pastoral) [3.24 pm]: I am not going to speak for long on the Misuse 
of Drugs Amendment (Psychoactive Substances) Bill 2015; Hon Kate Doust spoke very well on behalf of the 
opposition. 

I wanted to make a brief contribution on something Hon Kate Doust touched on. A few weeks ago in Hedland I 
was contacted by a constituent who raised the issue of drug houses in the community. From time to time I hear 
from various members of my constituency about houses on the streets of their neighbourhoods that have 
numerous cars or utes—cars with logos and company names on them—and, indeed, taxidrivers pulling up, 
letting people out, and waiting to pick them up again. Having had contact from somebody a few weeks ago, 
I went to one of these houses in South Hedland, sat outside and watched people coming and going. It was quite 
brazen. Lots of people were wearing high-vis vests with their name and company logo, and they went in and out 
of this place. I was particularly appalled to see taxidrivers; they were dropping people off and waiting outside 
while someone went in to, presumably, collect drugs. I am not sure what the drugs were—I did not get that 
close—it could have been methamphetamine or ice or these psychoactive substances that this bill deals with. It is 
good that this bill will insert provisions into the Misuse of Drugs Act to deal with the manufacture, sale, supply 
and promotion of psychoactive substances. 

As Hon Kate Doust said, this is a difficult area to legislate for. Technology or advancements in science make it 
hard because — 

Hon Kate Doust: Creative chemistry. 

Hon STEPHEN DAWSON: Hon Kate Doust is right. Whatever it is, new drugs seem to appear quite often. I 
am told that they are harder to detect than other drugs. For people who live or work in the mining sector in the 
Pilbara, these drugs can be out of their systems a lot quicker than cannabis or marijuana. 

I think there should be zero tolerance for these drugs; I have seen their scourge. I heard from a family a couple of 
weeks ago, the son of which attacked his mother when she refused to hand over money so that he could buy 
more of these types of drugs. They are a scourge on the community. 

We need to do more. The minister made an announcement a couple of months ago about $1.1 million of funding 
for a new meth prevention campaign. I think that is to run a public relations or education awareness campaign, 
particularly before the festival season starts later in the year. That is well and good, and I am glad that money is 
being spent to highlight the issues and make people aware of the dangers of these drugs. I think more needs to be 
done in the methamphetamine space. I know that the Leader of the Opposition in the other place, 
Mark McGowan, and Mick Murray, the member for Collie–Preston, have spoken out in the media against meth 
and have said that they are in favour of doing more to combat the high use of meth throughout 
Western Australia. It is not only happening in Hedland. When I was in Carnarvon a couple of weeks ago I spoke 
to people and was told it is prevalent there. It is prevalent in Karratha. It is prevalent right around regional 
Western Australia. I certainly think that it is a lot more widespread in the Pilbara than it is in the metropolitan 
area. Perhaps that is to do with the fact that for the past few years people have been—some still are—earning 
high salaries and have more disposable income to spend money on these things. Something needs to be done. 

I did lodge a report to the police about the house that I sat outside and watched after the neighbours told me 
about it. I understand that the police were aware of the house and may well have taken action. I know that police 
have raided other houses in my electorate and taken drugs and then only hours later the house is back up and 
running again and more drugs are being delivered. 

We need a coordinated campaign. More money needs to be spent not just on raising awareness of the issue and 
the side effects of these drugs but we also need a coordinated campaign to target meth. It cannot just be about 
locking people up; it has to be about prevention, educating people about the risks and enabling people to get off 
these drugs. There is always a queue right around regional Western Australia to access live-in rehabilitation 
services. More money needs to be spent in this area. From time to time, when talking to some of the NGOs that 
operate in this space, I hear that occasionally they come across people who are taking drugs but when they make 
the decision to access rehab, go cold turkey and get off the drugs, there are no places available in any facility to 
help them get off the drugs. More needs to be done in this area. It is not just about advertising campaigns. We 
have to spend money on facilities for people. We also have to arm the police to carry out more raids. When there 
are reports of these types of drug houses in the community, police need the resources to go around straightaway. 
They have other things on their plates. It could be a fly-in squad or simply more funding in each of the police 
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stations to enable them to get out there and target these drug houses, close them down and keep on their backs so 
they do not reopen again. With those few words, I indicate my support for the bill. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [3.32 pm] — in reply: I thank 
everybody very much for their support for the Misuse of Drugs Amendment (Psychoactive Substances) Bill 
2015. As some people have said, it has been a long time coming. Most people are saying that it will be a good 
day when it gets through both houses. 

I would like to again indicate that the bill is about the prohibition of the sale, supply, manufacture, advertising 
and promotion of any psychoactive substance or any substance purporting to have a psychoactive effect unless it 
has been approved through existing legislation and regulation. I think Hon Kate Doust started to talk a little 
about the history of us attempting to ban synthetic cannabinoids by banning Kronic and seven other synthetic 
cannabis–type substances in June 2011. We were kind of playing catch-up, trying to get in front of the different 
permutations of synthetic drugs. That was picked up by the Australian government in July when it listed seven 
drugs under the Standard for the Uniform Scheduling of Medicines and Poisons. The WA Poisons Act 1964 
automatically adopts the schedules from that standard. In August 2011, another 14 were scheduled in WA, which 
meant there were 22 in total. In May 2012, another eight were scheduled plus there was an attempt to have a 
catch-all phrase in the legislation relating to all synthetic cannabimimetics. Anything that mimics cannabis 
would have been caught up in that legislation at that stage. That means that all synthetic cannabinoids, plus some 
other psychoactive substances, were prohibited at that time. By June 2013, another 33 were banned. There was 
always this catch-up. We experienced difficulties in having these substances analysed and getting them 
scheduled. 

As Hon Kate Doust said, obviously the manufacturers got cleverer and broadened their range to include 
substances other than cannabinoids. We started to see amphetamine-type substances, hallucinogens, opioids and 
other substances being manufactured in this way. Obviously, those substances have dissociative effects on users. 
The difficulty with what we were doing is that not only were we trying to keep in front of them, but also—this 
was a greater difficulty in my view—it was difficult to get a conviction because the police had to take the 
substance and get it analysed at their cost before anyone could be charged. This all became just a bit too difficult 
and time consuming, and before long we had a new compound that had not been tested. We had to prove that 
there was evidence of harm associated with the new compound. That required a fairly sophisticated level of 
analysis. All in all, that became too difficult. It became very clear that we had to put in place what we have now, 
which is generally referred to as precautionary legislation. This is like reversing the onus of proof in a way. If 
someone sells, advertises or promotes anything that we believe has a psychoactive effect on somebody or they 
are purporting it to have, even if it does not have, it will be caught in this legislation. There is a safety 
mechanism in that. If the police believe that a psychoactive substance sold by a particular retailer or wherever it 
has been found has a psychoactive effect, they take it from the person and if that person believes that it is not a 
psychoactive substance, they can pay for it to be analysed. That is a deterrent not only for the person who holds 
the substance to argue the toss, so to speak, but also if someone seriously believes that it has no problem at all 
and it is a legitimate substance, it can be analysed at their cost. If it is proven to be okay, they will get their 
money back. I think the drafters have come up with a pretty innovative approach to operating this legislation as 
precautionary legislation. 

One of the questions asked by Hon Kate Doust related to online purchasing and how we deal with substances 
that are coming in from overseas et cetera. The importation of substances from overseas et cetera is dealt with by 
the commonwealth government. The commonwealth regulates the border, including online purchase into 
Australia. WA law deals with the sale, supply, manufacture, promotion and marketing, be it online or social 
marketing within the WA border. However, the member would be aware that the commonwealth government 
recently passed precautionary legislation relating to psychoactive substances. It is dealing with it at that level. I 
know that the Australian Federal Police recently held raids in post offices, for example, and places like that; it 
has come across substances that are being imported through something as simple as the post. I bring also to 
members’ attention proposed section 8R(2) in this legislation because it provides an opportunity for us to deal 
with the issue around promoting and advertising psychoactive substances. It goes to some of the issues that 
Hon Kate Doust raised. It deals with when a person promotes a substance as having a psychoactive effect and 
refers to providing information in any form on how or where a psychoactive substance may be acquired. If 
people are not promoting it themselves but say that it can be obtained from such and such a site, that is captured 
in this legislation. 

Hon Kate Doust: The difficulty with a lot of the new social media platforms is that sometimes you can put out a 
message and it has a very short shelf life and it can disappear very quickly, so it is very difficult to trace. 

Hon HELEN MORTON: Proposed section 8R(2) refers to a fine of $24 000 or imprisonment of two years for 
promoting a substance in whatever form or way it is promoted. I was not sure about this in the beginning and had 
to get further advice on it, but it refers to — 
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… whether visual or auditory means are employed and whether the substance is directly depicted or 
referred to or symbolism of some kind is employed, including action of a kind prescribed by the 
regulations. 

I got advice from the Clerk of the day about whether this was a clause that would offend in any way. But it was 
clearly put to me that if we become aware of some of the more tricky approaches used by resourceful promoters 
and advertisers, this is a mechanism by which a regulation can be developed to pick up on that. We do not 
imagine that right now we know so much that we have everything covered. We anticipate that in the future there 
will be mechanisms to promote and advertise that we have not yet dreamt of. This is a provision that will allow 
us to capture that as and when we become aware of it and regulate against it. That is why that was put there. 

The member asked also a little about zoning. I agree that is outside the scope of this Misuse of Drugs 
Amendment (Psychoactive Substances) Bill and I do not have advice on how we could go about effecting that 
zoning, but I agree with the intent. As I mentioned to Hon Kate Doust, a Cloud 9 Smoke Shop has opened in 
Armadale, right next door, with adjacent walls, to a counselling service. It bothers me that the City of Armadale 
could allow that to happen. When questioned, the city believed it did not have the ability to prevent it. 
Something has to happen around that issue. 

Hon Kate Doust: Part of the problem is that a lot of the town planning schemes, as we now know through the 
DAP inquiry, are about 20 years behind. Perhaps if they looked at updating their town planning schemes, they 
might be able to incorporate that type of change. I just thought I’d get that out there. 

Hon HELEN MORTON: I am sure the member had that picked up by Hansard. 

Hon Kate Doust also asked why the provision around the ability to enter a premises differs from what is in the 
Poisons Act. It was put to me that it is the same; the wording might be worked up differently but the effect is the 
same. 

Hon Kate Doust: You might need a warrant for the residential part but not the other part. 

Hon HELEN MORTON: Yes, but not commercial and the provisions are equal in both acts. 

Hon Kate Doust also asked how the legislation will prevent substances coming in from overseas. I think I 
mentioned briefly the role the commonwealth government has in that area and the kinds of raids it does from 
time to time and the effort being put into that. We are very fortunate that the federal Minister for Justice, Michael 
Keenan, a Western Australian, is involved in that. The work we have done with this precautionary legislation 
and the work that the commonwealth government has done—we had ours underway before the commonwealth, 
but it got it through Parliament before we did—has been done hand in hand. 

The member also asked about destroying the drugs. The destruction is done through some quite specific facilities 
at Midland, as the member mentioned. The process is managed in the same way as the process for the current 
prohibitive drugs. Quite a specific facility is used for those purposes. I do not have and was not able to get in the 
short time frame more specific information about whether there were any residual compounds or how that is 
dealt with. But I was told that the drugs are not just thrown onto a typical old bonfire; a very specific incineration 
process is set up for this purpose. 

The member also asked about the education and promotional exercise that was to take place and I think also Hon 
Lynn MacLaren asked how people will get to hear about it. The understanding is that we will write to all the 
retailers advertising the legislation. Through the Eros Association we believe we can get to most of the 
organisations that are likely to sell the stuff. They will be advised of the legislation being passed and we will 
continue to provide the public with information about the dangers associated with the use of synthetic 
psychoactive drugs in the way we do generally. We have campaigns throughout the year that are not just 
methamphetamine campaigns, although we do have some specifically for methamphetamine, but the more 
broader campaigns are run around drug use. The information on that will continue to be used in that process. 

I particularly thank Hon Phil Edman for the effort and time he has put into pushing this issue along. There were 
times when it was difficult for us to give it the priority it needed, not from cabinet et cetera but because drafting 
instructions and things like that take a reasonable amount of time. Due to the constant prodding, some of which 
was quite colourful, as people will be aware, to remind the government over and again about the significant 
impacts these synthetic drugs are having on the streets, government was always kept on its toes about the need to 
continue to pursue this issue and a means of dealing with it. I particularly thank Hon Phil Edman for that work. 

Hon Lynn MacLaren raised some issues about research that she was aware of. All I will say is that the particular 
research she was referring to came from a very small, distinct population of injecting drug users. The 
information we rely on is the National Drug Strategy Household Survey around drug and alcohol use. Over the 
last 15 years, the number of people who have been taking amphetamines has reduced from six per cent of the 
population to 3.8 per cent. Within that 3.8 per cent of the population, there has been a substantial increase in 

 [9] 



Extract from Hansard 
[COUNCIL — Thursday, 15 October 2015] 

 p7410b-7420a 
Hon Kate Doust; Hon Phil Edman; Hon Lynn MacLaren; Hon Stephen Dawson; Hon Helen Morton 

those taking the crystallised form of amphetamine, ice. It is being taken through injection and more frequently, 
and it is the more potent compound. As a result, we are seeing massive problems, whether in the emergency 
departments or wherever else in the community at the moment. I reiterate that over about the last 20 years we 
have seen a decline in the use of drugs generally, although in recent years the use of cannabis has flattened; it has 
not continued to decline. The actual use of methamphetamine has decreased from six per cent to 3.8 percent, but 
within that 3.8 per cent the move to methamphetamine, the crystal form of amphetamine, has been substantial. 
Its use has increased from about 12 per cent to 51 per cent in the last couple of years. We all hear about the 
problems this has created in the community. I want to be clear that the government does not have a single 
approach to managing drug use in the state; it is a three-pronged approach that deals with the reduction in 
demand. At least five per cent of the state government’s drug and alcohol services budget goes towards 
prevention campaigns, which is substantial compared with other jurisdictions. I wish that our mental health 
prevention work could be brought up to five per cent of the current mental health budget. The drug prevention 
campaigns that operate in Western Australia are recognised at a national and international level; they are world-
renowned, with the achievements that I mentioned previously. 

Hon Lynn MacLaren: Is that a five per cent reduction in use? What about prevention and treatment? 

Hon HELEN MORTON: No; it is five per cent of the total alcohol and drug services budget spent on 
prevention campaigns. 

Hon Lynn MacLaren: Is the rest spent on treatment and law enforcement? 

Hon HELEN MORTON: By far the majority of the alcohol and drug services budget is spent on treatment. The 
overall budget is around $80 million, and around $63 million of that is spent on treatment services in the state 
annually. 

A substantial amount of funding goes into harm minimisation. Hon Stephen Dawson said that people were not 
able to get into those services, but I reiterate that the level of service provision has increased by 44 per cent over 
the last term of this government and that not all rehabilitation or detox services have waiting lists. I was 
surprised that St John of God’s Drug and Alcohol Withdrawal Network home detox service, which operates 
throughout the metropolitan area, does not have a waiting list. There may be a waiting list for services in some 
areas, and an example is the Drug and Alcohol Youth Service, which has waiting lists for its detox and rehab 
programs. However, that is not the case across the board. I caution members who assume that is the case across 
the board. 

Hon Lynn MacLaren asked for information around enhancing intelligence gathering for drugs brought into WA. 
I believe that I covered that when I indicated that the Federal Police have a role in that, working hand in hand 
with WA Police and doing constant work around detecting drugs coming in through Australia Post or illegal 
fishing vessels, as well as work done by the federal Department of Immigration and Border Protection. That 
work is continuing. I also referred to online trade, and prevention overall. 

I will finish by making a couple of general comments. This precautionary legislative approach around 
psychoactive substances was agreed by the national Intergovernmental Committee on Drugs, and has been 
adopted by not only Western Australia but also New South Wales, South Australia and the commonwealth. As 
was mentioned by the Hon Kate Doust, it has been picked up in other countries as well, including Ireland. 

Since 2011, Western Australia has an ongoing and active New Psychoactive Substances Review Group. The 
word “new” is part of the title and does not mean it is an additional group. I remind members that the 
psychoactive substances referred to in this bill are not listed in the Poisons Act, but they are considered to be 
psychoactive substances for the purposes of this bill, and at any time the government wants it can schedule them 
in the Poisons Act. The penalties for something that is known and that has been analysed and understood, and is 
scheduled in the Poisons Act, are much greater for manufacture, sale, supply or possession with intent to supply. 
Once a drug has been scheduled, the penalties are $100 000 or 25 years’ jail, which is a substantial increase from 
the penalties prescribed in this bill, where a substance has not yet been scheduled. The government will continue 
to schedule drugs, but through legislation such as this psychoactive substances bill, we can get in front of some 
of the problems we have been hearing about. 

Hon Lynn MacLaren asked about the level of consultation that took place. Consultation in informing the 
development of the bill took two forms: firstly, discussions about the overall intent of the bill and similar 
legislation enacted elsewhere occurred in public forums, between key state government agencies and nationally 
in development of the Intergovernmental Committee on Drugs’ national action plan. I point out that the Western 
Australian representative chaired the Intergovernmental Committee on Drugs up until very recently. Secondly, 
consultation about the drafting of the bill occurred between key state government agencies. The Drug and 
Alcohol Office, WA Police, Department of Health’s pharmaceutical services branch, Department of Commerce, 
Department of the Attorney General and the ChemCentre all collaborated in the development of the bill. The bill 
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was also circulated to government agencies as part of cabinet consideration. That is the level of consultation that 
took place internally around this bill. In that process, I would meet with the Western Australian Network of 
Alcohol and Other Drug Agencies, the McCusker Foundation and places like that. 

Hon Lynn MacLaren: Were any amendments made in response to those consultations or were you pretty much 
on track? 

Hon HELEN MORTON: I am advised there was no need for amendments as they were happy with the 
legislation as it was. 

I would like to thank everybody for their involvement and for their support for the bill, and I commend the bill to 
the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Helen Morton (Minister for Mental Health), and passed. 
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